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	September 17, 2008
Maria Tapia 
v.
Skill Master Staffing; and 
Liberty Mutual Insurance Company, 
SB Surgery Center 
ADJ 4564224 (LBO 0322121)
73 Cal. Comp. Cases _____

The Appeals Board held that consistent with its en banc decision in Kunz v. Patterson Floor Coverings, Inc. (2002) 67 Cal.Comp.Cases 1588: (1) an outpatient surgery center lien claimant (or any medical lien claimant) has the burden of proving that its charges are reasonable; (2) the outpatient surgery center lien claimant’s billing, by itself, does not establish that the claimed fee is “reasonable”; therefore, even in the absence of rebuttal evidence, the lien need not be allowed in full if it is unreasonable on its face; and (3) any evidence relevant to reasonableness may be offered to support or rebut the lien; therefore, evidence is not limited to the fees accepted by other outpatient surgery centers in the same geographic area for the services provided.
Full Text of the Opinion – Click Here

	
	

	
	September 9, 2008
Dee Anne Ramirez 
v.
Drive Financial Services; and One Beacon Insurance Co.
(WCAB No. ADJ4579659 (AHM 0089109))
73 Cal. Comp. Cases _____

The Appeals Board held: (1) that the amount of the penalty under Labor Code section 5814(a) is discretionary and should be determined upon consideration of the factors enumerated in this opinion; (2) that although, under new section 5814(a), a successive penalty may still be awarded for an unreasonable delay in making a prior penalty payment, it should not be awarded where the defendant had genuine doubt as to its liability or where there is no legally significant intervening event; (3) that, if an unreasonable delay in payment of an award of compensation occurred after January 1, 2003, section 5814.5 entitles an applicant’s attorney to receive fees for enforcing the award, even against a private employer and even when the injury occurred prior to January 1, 2003, the effective date of the amendment to section 5814.5; and (4) that such fees are to be awarded “in addition to” applicant’s section 5814(a) penalty - not as a percentage of the penalty - and are to be based on the reasonable number of hours expended and a reasonable hourly rate. 

Full Text of the Opinion – Click Here

	
	


